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REPRESENTATIVE
TRIAL & APPELLATE
DECISIONS:

Bachman v Progressive Casualty Insurance Co., 135 Mich App
641, 354 NW2d 292 (1984) is significant because it delineated
what the “involved in the accident” language meant in the
Michigan No Fault Act. The court held that there must be some
sort of activity which contributes to the happening of the
accident in order for the motor vehicle to be involved in the
accident regarding claims for benefits by a person suffering

accidental bodily injury, while not an occupant of a motor
vehicle. As such, the passenger of a motorcycle that landed on
the Grand Prix insured by Farmers Insurance Exchange did not
constitute involvement in the accident between the motorcycle
and the Dodge insured by Progressive. There was no activity on
the part of the Grand Prix that contributed to the happening of
the accident within the meaning of MCL 500.3115(1). Hence,
the fact that there was physical contact between the passenger
of the motorcycle and the Grand Prix that was passively
waiting at the light for it to change did not constitute
involvement in the accident between the motorcycle and the
Dodge.
Richard Nagy v Farmers Insurance Exchange, et al, 758 F2d
189 (6th Cir, 1985) is significant because it confirmed the
insurer’s contract right to terminate an insurance agent pursuant
to the terms of the insurance agent agreement and MCL
500.1209(3) for switching insurance business under the pretext
and alleged justification of complying with the Michigan
Essential Insurance Act.
Novak v Nationwide Insurance Co., 235 Mich App 675, 599
NW2d 546 (1999) affirmed the dismissal of the insurance
agent’s case with respect to wrongful discharge, breach of
legitimate
expectations,
fraudulent
and
innocent
misrepresentation, promissory estoppel, and violations of
Federal Fair Housing Act, the Michigan Insurance Code, the
agent termination and redlining provisions of MCL 500.1209,
and Civil Rights Act. The decision is significant for its holding
that the insurer did not violate the anti-redlining provisions of
MCL 500.1209 when its termination of the agent was in
conformity with MCL 500.1209(5) as the cancellation of the
agent’s contract did not result in the cancellation or nonrenewal of any home or automobile insurance policy.
Furthermore, since Nationwide complied with MCL
500.1209(5), the agent was not protected by the provisions of
MCL 500.1209(3) and (4)which protect an agent from
termination based on geographic location and/or actual or
expected loss experience, which provisions were designed to
prevent redlining.
Portelli v IR Construction, 218 Mich App 591, 554 NW2d 591
(1996), lv. den., 456 Mich 919, 573 NW2d 618 (1998) is
important because the doctrines of sophisticated user and
unreasonably foreseeable misuse were applied in a construction
industry setting to bar the worker’s claim. The court held that a

product manufacturer that marketed access doors by catalogues
only to design professionals or to those involved in the
construction industry for wall installation was not liable to the
injured worker when the wall access door installed in the
ceiling opened and injured the plaintiff seriously. The catalogue
also contained ceiling access doors that were designed
differently than the wall access doors. Furthermore, since the
door was marketed only to industry professionals with a certain
mastery and usage of the product, the defendant had no duty to
warn the ultimate user.
Rand v Knapp Shoe Stores, 178 Mich App 735, 444 NW2d
156 (1989) held that a business establishment was not liable for
injuries sustained by a minor bicyclist in the area immediately
beyond the premises of the business notwithstanding that the
walkway adjacent to the store was used as a jump ramp into the
public alley where the collision between the car and the bicycle
occurred. The business only had a duty to keep its premises
reasonably safe. Furthermore, the requirements of the doctrine
of attractive nuisance as set forth in The Restatement of Torts,
2d, §339 were not met since the business had no notice of the
walkway being used as a bicycle jump ramp into the public
alley and the blind spot created by the walkway/alley
intersection at the corner of the building was not in itself
dangerous, but it was the child’s use that created the dangerous
condition.
United Southern Assurance Co. v Aetna Life & Casualty
Insurance Co., 189 Mich App 485, 474 NW2d 131 (1991) is
the first case that held that a standing motor vehicle is a parked
motor vehicle under the Michigan No Fault Act. No fault
property protection insurance benefits were payable pursuant to
MCL 500.3121 and MCL 500.3123(1)(a) for damage to the
semi-tractor/trailer and its contents where the vehicle was
standing on the shoulder of the road off the traveled portion of
the highway with its engine running and its headlights, cab
lights, marker lights, and emergency flasher lights illuminated,
while the driver read a map to ascertain his location. The
decision is significant because the Court of Appeals utilized the
definition of parked within the Michigan Motor Vehicle Code
in construing the term, “parked”, in the Michigan No Fault
Act. Thus, the standing vehicle was held to be parked in such a
manner that did not cause an unreasonable risk of the damage
which occurred; thereby, making the insurer of the striking
owner’s motor vehicle responsible for the payment of property
protection benefits to the trucking company.

